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DETAILED ACTION 
Response to Amendment 

1 . This action is in response to the amendment mailed August 16, 2007. 
Claim 1 was amended rendering claims 1-30 and 32 pending in this case. 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Information Disclosure Statement 

3. The references disclosed within the information disclosure statement (IDS) 
submitted on August 16, 2007, has been considered and initialed by the Examiner. 

Claim Rejections - 35 USC § 102(b) 

4. Claims 1-21, 23-24, 26-30 and 32 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kito et al. (U.S. 5,585,425). 

Kito discloses an article comprising two or more layers fused together (in optical 
contact) having a colored and opaque layer on a transparent (light transmitting) 
substrate (column 12, line 46-67 and column 13, lines 14-22) where the colored layer, 
experiences color changes, as in claim 8. It is inherent for at least one edge of the light 
transmitting layer to appear different in its color when viewed along the edge, which 
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would change with respect to the viewing angle and appear to be a mix of the opaque 
layer and transparent layer, as in claims 1-4. Kito discloses an undercoat layer and/or 
topcoat layer can be applied to the article (column 13, lines 40-61) which both are made 
of methacrylate material (column 13, lines 44-52 and column 14, lines 1-12) as in claims 
5 and 12. The color layer can be in a transparent state (column 12, lines 46-54) as in 
claims 6-7. The article is a glass or plastic, with glass or plastic layers (column 21, lines 
1-47) comprising acrylic resin and polymethyl methacrylate (column 5, lines 55-65 and 
column 13, lines 44-52) as in claim 9-11. Kito discloses the article has a three- 
dimensional form which is applicable to toys and decorative goods (column 25, lines 1-5) 
as in claims 28-30. Because Kito discloses an article comprising two or more layers 
fused together (in optical contact) having a colored and opaque layer on a transparent 
(light transmitting) substrate, the indices of refraction and depth of the article layers are 
inherent. In claims 19 and 20, the phrases, "by cuts through said layers" and "produced 
by coextrusion or fusion bonding of said layers" introduces process limitations to the 
product claims. In claim 23, the phrase, "wherein said two or more layers are 
coextruded" also introduces a process limitation to the product claim. The patentability 
of a product does not depend on its method of production. If the product in the product- 
by-process claim is the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process." In re 
Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966. Further, process limitations are given 
no patentable weight in product claims. 
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5. Claims 22 and 25 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. The prior art of record does not 
teach or suggest the recited article further including wherein said interlayer material is a 
liquid having an index of refraction between about 1 .05 and 2.0. 

The prior art does not teach motivation or suggestion for modification to make the 
invention as instantly claimed. 

Response to Arguments 

6. The rejection made under 35 U.S.C. 102(b) as being anticipated by Palmer et al. 
(U.S. 5,915,549) is withdrawn due to Applicant amending claim 1 to include "two or 
more layers in optical contact" as discussed in the interview held on July 19, 2007. 

The rejection made under 35 U.S.C. 103(a) as being unpatentable over Palmer 
et al. (U.S. 5,91 5,549) and Palmer et al. (U.S. 5,91 5,549) in view of Church (U.S. 
5,622,259) are withdrawn due to Applicant amending claim 1 to include "two or more 
layers in optical contact" as discussed in the interview held on July 19, 2007. 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lawrence Ferguson whose telephone number is 571- 
272-1522. The examiner can normally be reached on Monday through Friday 9:00 AM 
- 5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on (571) 272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




MILTON i. CANO 
SUPERVISORY PATENT EXAMINER 



